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Translation of the observations of a third party dated January 19, 2004 



German Patent and Trademark Office 
80297 Munich 



Pursuant to § 43 (3), the patentability of the German patent application with the official 
file number 101 22 203.3 (short DE'203) is commented on oh behalf of: 

Professor Dr. Roland Schmiedl 
Am Pfarrholz 20 

—^- ^3373grBi^lefeidf Germany. ----- - 



L Prior art documents 

In the following comment on the patentability of DE'203, reference is made to the 
following prior art document: 

JP 2-283346 (short JP'346) x 



Official file number: 

Publication number 

Applicant: 

Title: 

Our Ref,: 



101 22 203.3 
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Enclosed are this document and an English translation of a text passage on page 349 
of JP'346 highlighted in writing as well as a corresponding databank excerpt of the 
patent information service "Delphion". 

L Comment on the claims of DE'203 

11.1 The subject matter of claim 1 is not novel 

Claim 1 of DE'203 defines: 

A flexible tube for an endoscope, comprising; 

- an elongated tubular core body, and 

- an outer cover on the core body, the outer cover having a portion with laminate 
structure composed of at least three layers. 

JP'346 also relates to a flexible tube for an endoscope as can be taken from the 
enclosed databank excerpt. 

The flexible tube according to JP'346 comprises an elongated tubular core body 12 
(see JP'346: figures 1 and 6; databank excerpt: section "Constituion", lines 2 and 3). 

According to JP'346, an outer cover 14 referred to as skin is arranged on the core 
body 12 (see JP'346: e.g. figures 1 and 6; databank excerpt: section "Constituion", 
lines 2 and 3). 

The section highlighted on page 349 of JP'346 discloses that the outer cover 14 has a 
laminate structure, which is also referred to as layer structure in DE'203 (see DE'203: 
page 5, line 33), which is composed of three layers, namely an inner layer 21, an outer 
layer 23 and an intermediate layer 22 between the inner layer 21 and the outer layer 
23 (see English translation of JP'346). 

The definition of claim 1, according to which the outer cover has a portion with a 
laminate structure composed of three layers, has to be understood such that the outer 
cover has at least partially a laminate structure. This can be taken from the description 
of DE'203, where it is explicitly disclosed that the "outer cover 3 or a portion of it" has 
a layer structure with three layers (see DE'203: page 5, lines 32-34). 
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This is also known from JP'346, JP'346 discloses that the outer cover 3 completely 
has a laminate structure composed of three layers (see English translation of JP'346). 
JP'346 further discloses an embodiment, in which the outer cover 14 partially has a 
laminate structure composed of three layers (see JP'346: figures 6-8, reference signs 
21,22, 23). 

Consequently, all features of claim 1 are known from JP'346, which is why claim 1 is 
not patentable due to lack of novelty. 

IK Claims 2 to 37 

Dependent claims 2 to 37 do not contribute to the patentability of DE'203 either. All 
claims dependent on claim 1 a merely define constructive measures and features such 
as layer thickness, layer hardness, connections of outer cover and core body, 
materials and/or material characteristics, which are usual for and known to the 
person skilled in the art. 

Thus, claims 2 to 37 are not patentable either. 

III. Summary 

The subject matter according to claim 1 of DE'203 is not novel against the prior art 
according to JP'346. 

.. . Dependent claims 2 to 37 do not have any patentable features^ . .. 

Therefore, all claims of DE'203 have to be rejected. 



Dr. Axel von Hellfeld 
Patent Attorney 

Enclosures: 

JP 2-283346 incl. partial English translation and databank excerpt 
Duplicate 
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Flexible tube for endoscope 

The external sheath 14 of the flexible tube 10 which forms 
the insertion section 3 of this endoscope 20 consists of 
three layers: an inner layer 21, an intermediate layer 22, 
and an outer layer 23. 
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